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SUBJECT: U.S. TRADE POSTURE 

1. POSTS MAY RECENTLY HAVE RECEIVED INQUIRIES OR COMMENTS 
REGARDING U.S. INTENTIONS IN THE TRADE FIELD. SEVERAL 
RECENT CASES UNDER THE RELIEF PROVISIONS OF THE TRADE ACT; 
ESCAPE CLAUSE (STEEL AND FOOTWEAR), SECTION 301 (CANADIAN 
EGGS AND DELTA SHIPPING), ANTIDUMPING (AUTOMOBILES) AND 
COUNTERVAILING DUTIES (CHEESE, CANNED HAMS AND SHOES), 

HAVE FOCUSED THE ATTENTION OF OUR TRADING PARTNERS ON THESE 
PROVISIONS AND DRAWN ATTENTION TO U.S. ACTIONS IN THESE 
FIELDS. THE FOLLOWING BRIEF DESCRIPTION OF THE MANNER IN 
WHICH SUCH CASES ARE HANDLED AND COMMENTS SHOULD BE OF 
VALUE TO POSTS IN RESPONDING TO SUCH QUESTIONS. 

2. TITLE II: RELIEF FROM INJURY CAUSED BY IMPORT COMPETI- 
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TION (USUALLY REFERRED TO AS ESCAPE CLAUSE ACTIONS). SINCE 
PASSAGE OF THE TRADE ACT THERE HAVE BEEN SEVERAL PETITIONS 
FILED WITH U.S. INTERNATIONAL TRADE COMMISSION (ITC). TWO 
OF THE MOST RECENT OF THESE, THE PETITION FILED BY THE 
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SPECIALTY STEEL INDUSTRY AND THE STEEL WORKERS UNION, AND 
THE PETITION FILED BY THE AMERICAN FOOTWEAR INDUSTRIES 
ASSOCIATION AND THE FOOTWEAR UNIONS, HAVE THE POTENTIAL FOR 
BEING THE LARGEST SUCH ACTIONS EVER UNDERTAKEN. ONCE A 

COMPLAINT HAS BEEN FILED, THE ITC MUST INITIATE AN INVES- 
TIGATION, WHICH WILL INCLUDE PUBLIC HEARINGS AT WHICH 
INTERESTED PARTIES MAY PRESENT THEIR VIEWS, AND MUST 
WITHIN SIX MONTHS MAKE A REPORT TO THE PRESIDENT. IF THE 
ITC FINDS THAT SERIOUS INJURY OR THREAT OF SERIOUS INJURY 
SUBSTANTIALLY CAUSED BY INCREASED IMPORTS EXISTS IT MUST 
FIND THE AMOUNT OF INCREASE IN DUTY OR THE IMPOSITION OF 
OTHER IMPORT RESTRICTIONS NECESSARY TO REMEDY THE INJURY, 

OR IF THE COMMISSION SO DETERMINES THAT ADJUSTMENT ASSIS- 
TANCE BE PROVIDED. FOLLOWING THE RECEIPT OF AN AFFIRMATIVE 
ITC REPORT, THE PRESIDENT THEN HAS SIXTY DAYS TO DETERMINE 
WHAT COURSE OF ACTION HE WILL PURSUE TO ACHIEVE RELIEF FOR 
THE AFFECTED INDUSTRY. IF THE PRESIDENT DETERMINES THAT H 
HE WILL NOT PROVIDE IMPORT RELIEF OR THAT HE WILL TAKE 
ACTIONS OTHER THAN THOSE RECOMMENDED BY THE ITC, HE MUST 
REPORT SUCH ACTION TO THE CONGRESS, WHICH THEN HAS NINETY 
DAYS TO DISAPPROVE OF THE PRESIDENT'S ACTION. IF THE 
CONGRESS DISAPPROVES, THE PRESIDENT WITHIN 30 DAYS MUST 
PROCLAIM THE IMPORT RESTRICTIONS RECOMMENDED BY THE ITC. 

3. TITLE III CHAPTER I FOREIGN IMPORT RESTRICTIONS AND 
EXPORT SUBSIDIES. THE TRADE ACT PROVIDES THIS VEHICLE FOR 
PARTIES WHO BELIEVE THEY ARE DISADVANTAGED BY VIRTUE OF 
CERTAIN UNFAIR TRADE PRACTICES OF OTHER COUNTRIES. SUCH A 
PARTY MAY FILE A PETITION WITH THE OFFICE OF THE SPECIAL 
TRADE REPRESENTATIVE (STR) OUTLINING THE PRACTICES IN 
QUESTION. STR WILL THEN CONDUCT A REVIEW OF THE ALLEGA- 
TIONS, WHICH MAY INCLUDE PUBLIC HEARINGS, AT WHICH ALL 
PARTIES' VIEWS MAY BE AIRED. FOLLOWING THE REQUIRED RE- 
VIEW, STR, USING THE INTERAGENCY TRADE POLICY REVIEW 
GROUP, CHAIRED BY DEPUTY STR CLAYTON YEUTTER, WILL DEVELOP 
AND FORWARD RECOMMENDATIONS TO THE PRESIDENT. THE 
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CRITERIA FOR FILING A PETITION UNDER THIS SECTION AND 
THE PROCEDURE FOR REVIEW OF THE COMPLAINT HAVE BEEN 
PUBLISHED IN THE FEDERAL REGISTER. THERE IS NO TIME LIMIT 
IN THE LAW FOR REVIEW OF SECTION 301 CASES AND DISCUS- 
SIONS WILL BE HELD WITH THE COUNTRIES CONCERNED IN SUCH 
CASES AS THE REVIEW PROCEEDS. ONLY 3 CASES HAVE BEEN 
FILED UNDER 301 SINCE PASSAGE OF THE ACT. 

4. TITLE III CHAPTER II ANTIDUMPING DUTIES. UNDER THE 
TRADE ACT TREASURY HAS 30 DAYS FOLLOWING RECEIPT OF AN 
ANTIDUMPING PETITION TO DETERMINE WHETHER AN INVESTIGATION 
IS WARRANTED. IF AN INVESTIGATION IS INITIATED, TREASURY 
THEN HAS SIX MONTHS FROM THE INITIATION DATE DURING 
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WHICH TO CONDUCT A FULL INVESTIGATION AND MAKE A TENTA- 
TIVE DECISION. (IN COMPLICATED CASES THE INVESTIGAT4N 
MAY TAKE NINE MONTHS.) IF IN THE COURSE OF MAKING THIS 
DETERMINATION TREASURY CONCLUDES THERE IS SUBSTANTIAL 
DOUBT THAT 

AN INDUSTRY IS BEING INJURED, IT MAY REFER THE CASE TO THE 
ITC FOR INQUIRY TO DETERMINE WHETHER THERE IS NO REASTN- 
ABLE INDICATION OF INJURY FROM IMPORTS. THIS PROVIDES A 
DEGREE OF SIMULTANIOUS REVIEW OF INJURY AND PRICE DISCRIM- 
INATION THAT HAS LONG BEEN SOUGHT BY OUR TRADING PARTNERS. 
IF THE ITC DETERMINES THERE IS NO REASONABLE INDICATION 
THAT THE INDUSTRY IS OR MAY BE INJURED THE INVESTIGATION 
WILL BE TERMINATED. IF THE ITC'S DETERMINATION IS NEGA- 
TIVE (I.E. NOT NO REASONABLE INDICATION), THEN THE INVES- 
TIGATION IN TREASURY PROCEEDS. THIS PRELIMINARY INJURY 
INQUIRY PROCEDURE HAS ALREADY BEEN USED IN TWO CASES, 
NEITHER OF WHICH WERE TERMINATED. UPON COMPLETION OF THE 
INVESTIGATION, AND PROVIDED THAT TREASURY TENTATIVELY 
FINDS SALES AT LESS THAN FAIR VALUE, TREASURY WILL PUBLISH 
A WITHHOLDING OF APPRAISEMENT. IF NO REQUEST FOR A SIX- 
MONTH WITHHOLDING OF APPRAISEMENT HAS BEEN RECEIVED FROM 
AN EXPORTER OR IMPORTER, TREASURY WILL SIMULTANEOUSLY 
PUBLISH A SALES AT LESS THAN FAIR VALUE DETERMINATION AND 
REFER THE CASE TO THE ITC FOR AN INVESTIGATION TO DETER- 
MINE WHETHER A U.S. INDUSTRY IS BEING OR IS LIKELY TO BE 
INJURED OR IS PREVENTED FROM BEING ESTABLISHED BY SUCH 
SALES. IF A REQUEST FOR A SIX MONTH WITHHOLDING HAS BEEN 
RECEIVED TREASURY WILL WAIT THREE ADDITIONAL MONTHS TO 
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MAKE A FINAL DECISION. DURING THE COURSE OF ITS INVESTI 
GATION, WHICH CAN TAKE UP TO NINETY DAYS, THE ITC HOLDS 
PUBLIC HEARINGS AT WHICH VIEWS OF ALL PARTIES AT INTEREST 
ARE HEARD. IF THE ITC MAKES NEGATIVE DETERMINATION ON THE 
QUESTION OF INJURY THE CASE IS DROPPED. IF THE ITC MAKES 
AN AFFIRMATIVE DETERMINATION OR IS EQUALLY DIVIDED, 
TREASURY THEN MAKES A FINDING OF DUMPING AND IMPOSES 
ANTIDUMPING DUTIES. 

5. TITLE III CHAPTER 3 COUNTERVAILING DUTIES. UNDER THE 
TRADE ACT TREASURY IS REQUIRED TO PUBLISH IN THE FEDERAL 
REGISTER ALL VALID PETITIONS RECEIVED. AS POSTS ARE AWARE, 
THIS LED TO ANNOUNCEMENT OF SOME 30 OLD CASES IN JANUARY 
OF THIS YEAR, SINCE THE AMENDED LAW REQUIRED THAT ANY OUT- 
STANDING PETITION WOULD BE CONSIDERED TO HAVE BEEN 
RECEIVED AS OF THE DATE OF THE LAW FOR TIME LIMIT PURPOSES. 

AS A POLICY MATTER, THE TREASURY NEVER INITIATES CVD 
INVESTIGATIONS ON ITS OWN. ONCE TREASURY HAS ACCEPTED AND 
PUBLISHED RECEIPT OF A VALID PETITION IT HAS UP TO SIX 
MONTHS TO CONDUCT AN INVESTIGATION AND ISSUE A PRELIMINARY 

DETERMINATION AS TO WHETHER A BOUNTY OR GRANT EXISTS. 
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DURING THE PERIOD WHERE THE EXISTENCE OF A BOUNTY OR GRANT 
IS STILL IN QKEST ON, DISCUSSIONS ABOUT POSSIBLE APPLICA- 
TION OF WAIVER PROVISIONS ARE NOT NORMALLY CARRIED ON, BUT 

GOVERNMENTS ARE REQUESTED TO SUPPLY DATA RELATIVE TO THE 
ALLEDGED SUBSIDY. SINCE TREASURY IS REQUIRED TO MAKE A 
PRELIMINARY DETERMINATION WITHIN SIX MONTHS, AS TO THE 
EXISTENCE OF A BOUNTY OR GRANT, FAILURE TO OBTAIN DATA FROM 
THE CONCERNED COUNTRY NORMALLY RESULTS IN A PRELIMINARY 
DECISION BEING MADE ON THE BASIS OF THE BEST INFORMATION 
AVAILABLE; WHICH IS USUALLY THAT SUPPLIED BY THE PERSON 
FILING THE COMPLAINT. IF, AFTER COMPLETING ITS INVESTIGA- 
TION, TREASURY FINDS PRELIMINARILY THAT BOUNTIES OR GRANTS 
DO EXIST, THE TRADE ACT PROVIDES AN ADDITIONAL SIX-MONTH 
PERIOD DURING WHICH TREASURY HAS DETERMINED THAT DISCUS- 
SIONS WITH THE COUNTRY CONCERNED MAY BE HELD TO DETERMINE 
WHETHER THE CRITERIA ESTABLISHED IN THE AMENDED LAW FOR 
THE EXERCISE OF DISCRETION IN THE IMPOSITION OF SUCH 
DUTIES UNTIL JANUARY 4, 1979, 
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CAN BE MET. CONGRESS, BY A SIMPLE MAJORITY OF EITHER 

HOUSE CAN OVERRIDE A DECISION BY THE SECRETARY OF THE 
TREASURY TO WAIVE COUNTERVAILING DUTIES. THE TREASURY 
SECRETARY CAN ALSO REVOKE HIS WAIVER DECISION IF THE CON- 
DITION WHICH LED TO IT NO LONGER EXISTS. THIS PROVISION, 

WHICH WAS ENACTED WITH THE HOPE OF SUCCESSFUL TRADE NEGO- 
TIATION SPECIFICALLY IN MIND, WAS DESIGNED TO BE USED IN 
LIMITED INSTANCES. IT DOES PROVIDE THE OPPORTUNITY TO 
AVOID MAJOR TRADE NEGOTIATION PROBLEMS AS THE RESULT OF A 
COUNTERVAILING DUTY ACTION. 

6. POSTS WILL NOTE THAT IN ALL OF THE PROCEDURES OUTLINED 
IN PARAS. 2-5, WITH THE EXCEPTION OF ANTIDUMPING 

CASES, THERE IS A DEGREE OF FLEXIBILITY AVAILABLE TO THE 
EXECUTIVE BRANCH. IN ESCAPE CLAUSE CASES THE PRESIDENT 
MAY TAKE ACTION WHICH DIFFERS FROM THAT RECOMMENDED BY THE 
ITC. THIS IS SUBJECT TO CONGRESSIONAL OVERRIDE. IN SEC- 
TION 301 CASES IT IS THE EXECUTIVE BRANCH WHICH DETER- 
MINES THE ACTIONS, IF ANY, TO BE TAKEN. IN COUNTERVAILING 
DUTY CASES THE SECRETARY OF THE TREASURY MAY DECIDE IN 
LIMITED INSTANCES THAT CONDITIONS HAVE BEEN MET WHICH 
ALLOW HIM TO WAIVE THE IMPOSITION OF SUCH DUTIES UNTIL 
JANUARY 4, 1979 .WHICH DECISION IS SUBJECT TO CONGRESSIONAL 
OVERRIDE. IN ALL CASES, HOWEVER, FLEXIBILITY DOES NOT 
EXTEND TO THE REFUSAL TO ACCEPT A VALID PETITION, PROPERLY 
FILED. FURTHER, IN ALL CASES, IT IS ONLY IN COOPERATION 
WITH THE AFFECTED COUNTRY OR EXPORTERS THAT WE CAN EFFEC- 
TIVELY USE THE FLEXIBILITY AVAILABLE. 

7. HOSTS SHOULD EMPHASIZE THAT THE U.S. HAS TAKEN NO 
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ACTION, OTHER THAN THOSE WHICH RESKTTED FROM THE 
RECOURSE OF PRIVATE PARTIES TO THE REMEDIES OUTLINED IN 
PARASM WAT ABOVE, TO RESTRICT IMPORTS INTO THE UNITED 

STATES SINCE THE PASSAGE OF THE TRADE ACT. THIS HAS 
BEEN TRUE DESPITE THE IMPACT OF THE RECENT RECESSION ON 
U.S. FIRMS AND UPON U.S. EMPLOYMENT. WITH ONE OF THE 
HIGHEST UNEMPLOYMENT RATES OF ANY OF THE FREE MARKET 
ECONOMIES, THE U.S. HAS STILL STOOD BY ITS POSITION, 

ILLUSTRATED BY THE TOKYO DECLARATION AND THE OECD TRADE 
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PLEDGE, TO WORK TOWARD A MORE LIBERAL WORLD TRADING ORDER. 
DESPITE PRESSURE FROM VARIOUS SEGMENTS OF U.S. INDUSTRY 
TO ACT OTHERWISE, THE U.S. HAS CONSISTENTLY INSISTED 
THAT FIRMS. EMPLOYEES AND COMMUNITIES WHICH BELIEVE 
THEMSELVES TO BE INJURED BY IMPORTS FOR WHATEVER REASON, 
SEEK RELIEF THROUGH PUBLIC PROCEDURES WHICH WILL ALLOW 
ALL SIDES TO BE HEARD AND THE FULL FACTS OF THE MATTER 
TO BE DEVELOPED. THERE HAS BEEN AN INCREASE IN RECOURSE 
TO SUCH ACTION BY THE PUBLIC, BUT THIS SHOULD NOT BE 
SEEN AS CHANGING ADMINISTRATION POLICY. ALL CASES WILL 
BE HANDLED FAIRLY AND DECIDED EQUITABLY. IN ALL ESCAPE 
CLAUSE CESES, THE DECISION CAN BE TO PROVIDE ADJUSTMENT 
ASSISTANCE RATHER THAN IMPORT RELIEF. 

8. THE CONGRESS ALSO SOUGHT IN THE TRADE ACT TO INSURE 
THAT BOTH THE LEGISLATIVE BRANCH AND THOSE PORTIONS OF THE 
GENERAL PUBLIC WITH AN INTEREST IN TRADE MATTERS HAD FULL 
OPPORTUNITY TO MAKE THEIR VIEWS KNOWN TO THE EXECUTIVE 
BRANCH AND TO PARTIC PATE WITH IT IN THE FORMULATION OF 
U.S. TRADE POLICY. THUS HEARINGS ON THE TACIFF ASPECTS 

OF THE TRADE NEGOTIATIONS HAVE BEEN HELD THROUGHOUT THE 
COUNTRY BY THE U.S. INTERNATIONAL TRADE COMMISSION (FOR 
MERLY THE TARIFF COMMISSION). PUBLIC HEARINGS COVERING 
ISSUES IN THE CURRENT NEGOTIATIONS. UNDER THE INTER- 
AGENCY TRADE POLICY STAFF COMMITTEE CHAIRED BY THE OFFICE 
OF THE SPECIAL TRADE REPRESENTATIVE, HAVE ALSO BEEN 
HELD THROUGHOUT THE COUNTRY. IN ADDITION, CONGRESS IS 
REPRESENTED ON THE U.S. DELEGATION TO THE TOKYO ROUND 
OF NEGOTIATIONS AND SOME 45 ADVISORY BODIES FROM CONCERNED 
INDUSTRIAL SECTORS, AGRICULTURAL GROUPINGS, LABOR OR- 
GANIZATIONS, AND RETAIL AND CONSSMER GROUPS HAVE BEEN 
FORMED TO ASSIST THE EXECUTIVE BRANCH IN FORMULATING ITS 
NEGOTIATING POSTURE. WHILE ALL OF THESE PROCEDURES WILL 
REQUIRE TIME FOR IMPLEMENTATION. THEY ARE DESIGNED TO MAKE 
U.S. PARTICIPATION IN THIS ROUND OF TRADE NEGOTIATIONS THE 
MOST DEMOCRATIC, WITH THE WIDEST PUBLIC PARTICIPATION, 

IN THE LONG HISTORY OF TRADE TALKS. 

9. CN SSM, THE U.S. INTENDS TO ALLOW THOSE CONCERNED THE 
FULLEST PARTICIPATION IN THE CURRENT TRADE NEGOTIATIONS 
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AND ALSO TO PCOVIDE FORMAL RECOURSE TO THOSE HAVING 
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LEGITIMATE PROBLEMS. AT THE SAME TIME, U.S. INTENDS TO 
RESIST PRESSURE FOR UNILATERAL ACTION NOT SUPPORTED BY 
FULL PUBLIC PROCEDURES, AND TO PRESS FOR A PROMPT AND 
FAIR RESOLUTION OF ALL CASES BROUGHT UNDER SUCH PUBLIC 
PROCEDURES WHERE THE FACTS IN THE CASE JUSTIFY ACTION. 

WE VIEW THIS APPROACH TO TRADE AND TRADE NEGOTIATIONS 
AS THE BEST MANNER IN WHICH TO PROVIDE FOR FULL PUBLIC 
PARTICIPATION AND FOR RESOLUTION OF TRADE RELATED PROBLEMS. 
WE CONTINUE TO BELIEVE THAT THE BEST LASTING SOLUTION TO 
A MORE LIBERAL WORLD TRADING ORDER CAN ONLY COME ABOUT AS A 
RESULT OF THE EFFORTS THAT WE AND OUR TRADING PARTNERS 
ARE NOW EMBARKED UPON IN GENEVA. INGERSOLL UNQTE 
KISSINGER 
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« END OF DOCUMENT » 
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